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What I’'m not going to talk about 'd

 Intellectual property rights (IPR)
o Software patents (really)

* Free software licenses

o Copyleft

e GPL or AGPL



And | am not going to make you read one of these...

GNU GENERAL PUBLIC LICENSE

Version 3, 29 June 2007

Copyright (C) 2007 Free Software Foundation, Inc. <http://fsf.org/>

Everyone is permitted to copy and distribute verbatim copies of this license document, but changing it is not allowed.
Preamble

The GNU General Public License is a free, copyleft license for software and other kinds of works.

The licenses for most software and other practical works are designed to take away your freedom to share and change the works. By contrast, the GNU
General Public License is intended to guarantee your freedom to share and change all versions of a program--to make sure it remains free software
for all its users. We, the Free Software Foundation, use the GNU General Public License for most of our software; it applies also to any other work
released this way by its authors. You can apply it to your programs, too.

When we speak of free software, we are referring to freedom, not price. Our General Public Licenses are designed to make sure that you have the freedom
to distribute copies of free software (and charge for them if you wish), that you receive source code or can get it if you want it, that you can change
the software or use pieces of it in new free programs, and that you know you can do these things.

To protect your rights, we need to prevent others from denying you these rights or asking you to surrender the rights. Therefore, you have certain
responsibilities if you distribute copies of the software, or if you modify it: responsibilities to respect the freedom of others.

For example, if you distribute copies of such a program, whether gratis or for a fee, you must pass on to the recipients the same freedoms that you
received. You must make sure that they, too, receive or can get the source code. And you must show them these terms so they know their rights.

Developers that use the GNU GPL protect your rights with two steps: (1) assert copyright on the software, and (2) offer you this License giving you legal
permission to copy, distribute and/or modify it.

For the developers' and authors' protection, the GPL clearly explains that there is no warranty for this free software. For both users' and authors' sake, the
GPL requires that modified versions be marked as changed, so that their problems will not be attributed erroneously to authors of previous versions.

Some devices are designed to de_n?/ users access to install or run modified versions of the software inside them, although the manufacturer can do so. This
is fundamentally incompatible with the aim of protecting users' freedom to change the software. The systematic pattern of such abuse occurs in the
area of products for individuals to use, which is precisely where it is most unacceptable. Therefore, we have designed this version of the GPL to
prohibit the practice for those products. If such problems arise substantially in other domains, we stand ready to extend this provision to those
domains in future versions of the GPL, as needed to protect the freedom of users.

Finally, every program is threatened constantly by software patents. States should not allow patents to restrict development and use of software on general-
purpose computers, but in those that do, we wish to avoid the special danger that patents applied to a free program could make it effectively
proprietary. To prevent this, the GPL assures that patents cannot be used to render the program non-free.

The precise terms and conditions for copying, distribution and modification follow.

o Detitons. —DTHONS AND 6 MORE PAGES

“This License” refers to version 3 of the GNU General Public License.

“Copyright” also means copyright-like laws that apply to other kinds of works, such as semiconductor masks.

“The Program” refers to any copyrightable work licensed under this License. Each licensee is addressed as “you”. “Licensees” and “recipients” may be
individuals or organizations.

To “modify” a work means to copy from or adapt all or part of the work in a fashion requiring cop%right permission, other than the making of an exact copy.
The resulting work is called a “modified version” of the earlier work or a work “based on” the earlier work.

A “covered work” means either the unmodified Program or a work based on the Program.

To “propagate” a work means to do anything with it that, without permission, would make you .dire.ctl?/ or secondarily liable for infringement under agq olicable
copyright law, except executing it on a computer or modifying a private copy. Propagation includes copying, distribution (with or without modification),
making available to the public, and in some countries other activities as well.

To “convey” a work means any kind of propagation that enables other parties to make or receive copies. Mere interaction with a user through a computer
network, with no transfer of a copy, is not conveying.

An interactive user interface displays “Appropriate Legal Notices” to the extent that it includes a convenient and prominently visible feature that (1) displays
an appropriate copyright notice, and (2) tells the user that there is no warranty for the work (except to the extent that warranties are provided), that 3
licensees may convey the work under this License, and how to view a copy of this License. If the interface presents a list of user commands or
options, such as a menu, a prominent item in the list meets this criterion.
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So....

Just a quick reminder....
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Proprietary software :

law partners

e Inflexible
» Restrictive
e Pre-built
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Free Software id
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“Do what you want with it” id
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Usually comes with high level of
service... or no service at all
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Legal aspects

Today’s question: OPEN SOURCE BUSINESS

o Key words...
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Key words

id

—ADDED VALUE

—COMPETITIVE ADVANTAGE

—VALUE PROPOSITION
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.EH? ;QUE ES ESO?
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. QUE ES ESO?

ESOES .... QUESO!
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Gracias, Martin y Lara! id
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Business Models 'd

Today’s question:

What does open source bring as added value and
competitive advantage _ (i.e. what is the value proposition)
for IT?

l.e. ..the CHEESY bits of technology.
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HOLD ON! id

FOSS is
 Freaky
o Geeky
e Sneaky
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Allegations id
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 No money / returns
— Ifitis free, it must be free
 Not safe
— Ifitis open, it is not safe/secure
« Not stable
— Ifitis run by a community, it can’t be stable
* No guality control
— Ditto: who controls the quality of the product?
 NoO support
— Ditto: where is the support?
* Not fair (11?7?)
— Publically funded — intrusion in a competitive market
* No big users
— All fringe stuff...
 Ant IPR
— FOSS is “hostile” to IPR — you have to give up your IP
* Not sustainable
— No long term plan and continuity (anyone can leave the project)
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SO WHERE IS THE VALUE PROPOSITION ?7?7
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Legal aspects 'd .

Today’s question:

What does open source licensing bring as added value
and competitive advantage for FOSS based business?

(what is the legal value proposition)

l.e. the LEGAL cheesy bhits...
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Top Ten IT bugbears l'dp :

Bugs

Security holes

Support coverage

Product life-cycle

Over sell, under deliver
Interoperability (and legacy systems)
Usability

Standardisation

. Privacy

10.Vendor Lock-in
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Top Ten IT bugbears l'dp :

1. Bugs

2. Security holes

3. Support coverage

4. Product life-cycle

5. Over sell, under deliver

6. Interoperability (and legacy systems)

/. Usabillity

8. Standardisation Oh...and...

9. Privacy 1. P.rOJect delivery
2. License fees

10.Vendor Lock-In 3. Use restrictions
4. Vendor audits
5. Efficient providers
6. Updated documentation
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1. BUGS id
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NO PROBLEM...

Legal added value:

 Open source license grants you access to the source code
— you can “physically” fix the bugs yourself

 Open source license gives you rights to modify the code.
— You can “legally” fix the bugs yourself

 Open source license gives you rights to distribute the code
— To share bug fixes across a community

 Open source license imposes no confidentiality obligations
— You can report and ask the community to fix a bug

Community added value
e In fact... the community may fix the bug of itself
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2. Security holes

It's made to have holes In it
AND
It's MANDATED to have holes in it
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m I EE m GEAR SCIENCE ENTERTAINMENT BUSINESS SECURITY DESIGN OPINION VIDEO

THREAT LEVEL

FBI Admits It Controlled Tor Servers Behind i Share
Mass Malware Attack

BY KEVIN POULSEN 09.13.13 417 PM
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It wasn't ever seriously in doubt, but the FBI yesterday acknowledged that it secretly took control of Freedom
Hosting last July, days before the servers of the largest provider of ultra-anonymous hosting were found to be
serving custom malware designed to identify visitors.

FOLLOW THREAT LEVEL o o 9

MOST RECENT WIRED POSTS

- Lightening An
Airplane’s Load
g
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Long Exiled, Tokyo's
Indie Game Makers
See Signs of
Breakthrough

Keep Those
Socleties Secret

When Twitter Makes
You Cry: Writer

. Eulogizes Mother in
2 PR Front of 40K

vt ENUEEEAYA Followers

Make Your
Embarrassing Old
Facebook Posts
Unsearchable With
This Quick Tweak

This Amazing

Magnetic Pen Will
Take Hours From
Your Life
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Your open source alternative id
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Your open source alternative

LOOK: NO HOLES!

Well, not big ones, at least
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3. Support coverage id
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NO PROBLEM...

Legal added value:

 Open source license enables you access to source code
— To support yourself
— To get alocal IT supplier to support you

« Open source license gives you rights to modify the code
— To support yourself
— To get alocal IT supplier to support you

 Open source license gives you rights to distribute the code
— To share support across a community
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4. Product life-cycle id
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NO PROBLEM...

Legal added value:
e Open source license provides unlimited license term

— To keep on using, updating and fixing the code so long as it works
 Open source license enables you access to source code

— To keep on using, updating and fixing the code so long as it works

 Open source license gives you rights to modify the code
— To keep on using, updating and fixing the code so long as it works

NICE OLD STINKY LINUX 2.0
Vintage 1996
(the older the better!)
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5. Over sell, under deliver

NO PROBLEM...

Legal added value:

Open source license provides unlimited use right

— To test and evaluate the code before deploying (and buying
professional support)

Open source license enables you access to source code
— To analyse why the code doesn’t do what the sales guys said it does

Open source license gives you rights to modify the code
— To make the code actually do what the sales guys said it does

Tasty (testy) bites!
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6. Usability

NO PROBLEM...

Legal added value:

e Open source license allows you to modify the code
— To adapt it to user needs
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OTHER ISSUES...

e Standardisation

 Privacy
 Vendor Lock-in

o _ Note the word
e Limited use rights.... “GIVE”

NO PROBLEM /

 Open source license gives you unlimited license term
 Open source license gives you unlimited use right

« Open source license gives you access to source code
 Open source license gives you rights to modify the code
 Open source license gives you rights to distribute the code

NO MORE CHEESE PICTURES PLEASE!
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What we cannot “guarantee”

No bugs at all

— but you can see them and get them fixed
Efficient project teams

— but you can get them trained or train them yourself
Updated documentation

— but you can write some yourself

Projects delivered on time

— 0ops, sorry, no remedy for this one! (well, you could get a
lawyer...)
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To summarise...
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The world we live In...

39






Another daily tool
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And another ...
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Google’s use of FOSS

“What are the most important open-source projects you ingest?

... Obviously the Linux kernel is incredibly important. Every time you
use Google, you're using a machine running the Linux kernel.

The [Linux] kernel, compilers--GCC, the Python interpreter. Python is
very important to us. Google App Engine--it's a Python hosting system,
basically. Java is very important to us, and that's become open-source
now. .......0Once you get past those three projects--the compilers, the
languages, the kernel--then you go to the libraries. For us that's
OpenSSL, zlib, PCRE. MySQL is hugely important to us. Past that, it
starts tapering off pretty quick

Chris DiBona, Google Open Source Program Manager in “Q&A: Google's
open-source balancing act”, CNET, May 28, 2008
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Android, by Google
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And more from Google

46



Smartphones / Apps



So how do you do it, then?
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cWhere Is the “pasta’?
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Open Source business models

1. Dual licensing
— same code, two licenses (copyleft/commercial)
—  MySQL, Funambul, Sleepycat

2. Open core

— Two codes, two licenses: a basic FLOSS software and a commercial version /
propietary extensions

— SugarCRM, Pentaho, Alfresco, Openbravo
3. Subscription: extensions, additional services

— Selling a service, monthly or annual fees for access to continuous updates of an
OSS product

— Openbravo, Pentaho, Alfresco, etc

4. Product Specialist
— Expert skills on single/several products
— Red Hat/Fedora, Canonical/Ubuntu, Novell/Suse

5. Consulting and integration services
— IBM, HP, Accenture, etc.

6. Cloud services
- hosted SugarCRM/Openbravo/Zimbra

7. Platform providers
— Rackspace, HP, Spikesource,

50



1. Dual Strategy

o Software company offers
— free use of its software with some legal limitations, or

— for a fee, commercial distribution rights (and a larger set of
features)

« MySQL, Funambul, Sleepycat

51



2. “Opencore”

e A basic FLOSS software and a commercial version /
propietary extensions

« SugarCRM, Alfresco, Openbravo, Eucalyptus
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. Subscription Strategy

Selling software as a service in charging the customer
with monthly or annual fees for gaining access to
continuous updates of an OSS product

Openbravo, Pentaho, Sugatrr,
Alfresco, Red Hat, etc

53



. Product Specialist

Revenues from services — both maintenance and
consulting - “best code here” and “best knowledge here”

Red Hat, Ubuntu, Suse,
Boundless, Geosolutions
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5. Consulting / Services Strategy

* Integration consulting for open source software; pure
service model, where the basic functionality costs
nothing, and all the money is in customization

— Consulting

— Customisation
— Support

— Training

— mainteance

 IBM, Novell, etc.
 Boundless, CamptoCamp, Alkante,
e Envitia, Mapgears...



6. Hosted Strategy

They don't sell their software, they let you use it or rent it

Zimbra providers, Amazon, Google, OpenXchange
CartoDB, Mapbox
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. Platform providers

Selection, support, integration and services on a set of projects,
collectively forming a tested and verified platform

Openstack, Spikesource, Redhat, Jboss
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9. Legal services

58



So...

We live in a world that is designed, built and run by Open
Source software.

In fact, we would find it hard to live today without it.

We are of course also mapping and viewing it with Open
Source software

And there are also a number of ways making a living out of it
(somehow...)
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Thank you for you attention

Malcolm Bain

malcolm.bain@id-lawpartners.com
mbain@brugueras.com




